
CONGRESSIONAL RECORD — HOUSEH2116 May 10, 2001
(b) AUTHORITY TO EXTEND WAIVER OF SEC-

TIONS 635 AND 637.—The President is author-
ized to waive the prohibitions and require-
ments of sections 635 and 637 for successive
periods of one year each upon the expiration
of a previous waiver pursuant to subsection
(a) or this subsection. Such a waiver may be
issued only if the President at least fifteen
days in advance of exercising such
authority—

(1) notifies the appropriate congressional
committees of the intention to exercise such
authority; and

(2) determines and reports to the appro-
priate congressional committees that the
International Criminal Court—

(A) remains party to, and has continued to
abide by, a binding agreement that—

(i) prohibits the International Criminal
Court from seeking to exercise jurisdiction
over the following persons with respect to
actions undertaken by them in an official ca-
pacity:

(I) covered United States persons;
(II) covered allied persons; and
(III) individuals who were covered United

States persons or covered allied persons; and
(ii) ensures that no person described in

clause (i) will be arrested, detained, pros-
ecuted, or imprisoned by or on behalf of the
International Criminal Court; and

(B) has taken no steps to arrest, detain,
prosecute, or imprison any person described
in clause (i) of subparagraph (A).

(c) AUTHORITY TO WAIVE SECTIONS 634 AND
636 WITH RESPECT TO AN INVESTIGATION OR
PROSECUTION OF A NAMED INDIVIDUAL.—The
President is authorized to waive the prohibi-
tions and requirements of sections 634 and
636 to the degree they would prevent United
States cooperation with an investigation or
prosecution of a named individual by the
International Criminal Court. Such a waiver
may be issued only if the President at least
15 days in advance of exercising such
authority—

(1) notifies the appropriate congressional
committees of the intention to exercise such
authority; and

(2) determines and reports to the appro-
priate congressional committees that—

(A) a waiver pursuant to subsection (a) or
(b) of the prohibitions and requirements of
sections 635 and 637 is in effect;

(B) there is reason to believe that the
named individual committed the crime or
crimes that are the subject of the Inter-
national Criminal Court’s investigation or
prosecution;

(C) it is in the national interest of the
United States for the International Criminal
Court’s investigation or prosecution of the
named individual to proceed; and

(D) in investigating events related to ac-
tions by the named individual, none of the
following persons will be investigated, ar-
rested, detained, prosecuted, or imprisoned
by or on behalf of the International Criminal
Court with respect to actions undertaken by
them in an official capacity:

(i) Covered United States persons.
(ii) Covered allied persons.
(iii) Individuals who were covered United

States persons or covered allied persons.
(d) TERMINATION OF WAIVER PURSUANT TO

SUBSECTION (c).—Any waiver or waivers exer-
cised pursuant to subsection (c) of the prohi-
bitions and requirements of sections 634 and
636 shall terminate at any time that a waiver
pursuant to subsection (a) or (b) of the prohi-
bitions and requirements of sections 635 and
637 expires and is not extended pursuant to
subsection (b).

(e) TERMINATION OF PROHIBITIONS OF THIS
ACT.—The prohibitions and requirements of
sections 634, 635, 636, and 637 shall cease to
apply, and the authority of section 638 shall
terminate, if the United States becomes a

party to the International Criminal Court
pursuant to a treaty made under article II,
section 2, clause 2 of the Constitution of the
United States.
SEC. 634. PROHIBITION ON COOPERATION WITH

THE INTERNATIONAL CRIMINAL
COURT.

(a) CONSTRUCTION.—The provisions of this
section—

(1) apply only to cooperation with the
International Criminal Court and shall not
be construed to apply to cooperation with an
ad hoc international criminal tribunal estab-
lished by the United Nations Security Coun-
cil before or after the date of the enactment
of this Act to investigate and prosecute war
crimes committed in a specific country or
during a specific conflict; and

(2) shall not be construed to prohibit—
(A) any action permitted under section 638;
(B) any other action taken by members of

the Armed Forces of the United States out-
side the territory of the United States while
engaged in military operations involving the
threat or use of force when necessary to pro-
tect such personnel from harm or to ensure
the success of such operations; or

(C) communication by the United States to
the International Criminal Court of its pol-
icy with respect to a particular matter.

(b) PROHIBITION ON RESPONDING TO RE-
QUESTS FOR COOPERATION.—No agency or en-
tity of the United States Government or of
any State or local government, including
any court, may cooperate with the Inter-
national Criminal Court in response to a re-
quest for cooperation submitted by the
International Criminal Court pursuant to
Part 9 of the Rome Statute.

(c) PROHIBITION ON SPECIFIC FORMS OF CO-
OPERATION AND ASSISTANCE.—No agency or
entity of the United States Government or of
any State or local government, including
any court, may provide financial support or
other cooperation, support, or assistance to
the International Criminal Court, including
by undertaking any action described in the
following articles of the Rome Statute with
the purpose or intent of cooperating with, or
otherwise providing support or assistance to,
the International Criminal Court:

(1) Article 89 (relating to arrest, extra-
dition, and transit of suspects).

(2) Article 92 (relating to provisional arrest
of suspects).

(3) Article 93 (relating to seizure of prop-
erty, asset forfeiture, execution of searches
and seizures, service of warrants and other
judicial process, taking of evidence, and
similar matters).

(d) RESTRICTION ON ASSISTANCE PURSUANT
TO MUTUAL LEGAL ASSISTANCE TREATIES.—
The United States shall exercise its rights to
limit the use of assistance provided under all
treaties and executive agreements for mu-
tual legal assistance in criminal matters,
multilateral conventions with legal assist-
ance provisions, and extradition treaties, to
which the United States is a party, and in
connection with the execution or issuance of
any letter rogatory, to prevent the transfer
to, or other use by, the International Crimi-
nal Court of any assistance provided by the
United States under such treaties and letters
rogatory.

(e) PROHIBITION ON INVESTIGATIVE ACTIVI-
TIES OF AGENTS.—No agent of the Inter-
national Criminal Court may conduct, in the
United States or any territory subject to the
jurisdiction of the United States, any inves-
tigative activity relating to a preliminary
inquiry, investigation, prosecution, or other
proceeding at the International Criminal
Court.
SEC. 635. RESTRICTION ON UNITED STATES PAR-

TICIPATION IN CERTAIN UNITED NA-
TIONS PEACEKEEPING OPERATIONS.

(a) POLICY.—Effective beginning on the
date on which the Rome Statute enters into

force pursuant to Article 126 of the Rome
Statute, the President should use the voice
and vote of the United States in the United
Nations Security Council to ensure that each
resolution of the Security Council author-
izing any peacekeeping operation under
chapter VI of the charter of the United Na-
tions or peace enforcement operation under
chapter VII of the charter of the United Na-
tions permanently exempts, at a minimum,
members of the Armed Forces of the United
States participating in such operation from
criminal prosecution by the International
Criminal Court for actions undertaken by
such personnel in connection with the oper-
ation.

(b) RESTRICTION.—Members of the Armed
Forces of the United States may not partici-
pate in any peacekeeping operation under
chapter VI of the charter of the United Na-
tions or peace enforcement operation under
chapter VII of the charter of the United Na-
tions, the creation of which is authorized by
the United Nations Security Council on or
after the date that the Rome Statute enters
into effect pursuant to Article 126 of the
Rome Statute, unless the President has sub-
mitted to the appropriate congressional
committees a certification described in sub-
section (c) with respect to such operation.

(c) CERTIFICATION.—The certification re-
ferred to in subsection (b) is a certification
by the President that members of the Armed
Forces of the United States are able to par-
ticipate in the peacekeeping or peace en-
forcement operation without risk of criminal
prosecution by the International Criminal
Court because—

(1) in authorizing the operation, the United
Nations Security Council permanently ex-
empted, at a minimum, members of the
Armed Forces of the United States partici-
pating in the operation from criminal pros-
ecution by the International Criminal Court
for actions undertaken by them in connec-
tion with the operation;

(2) each country in which members of the
Armed Forces of the United States partici-
pating in the operation will be present is ei-
ther not a party to the International Crimi-
nal Court and has not invoked the jurisdic-
tion of the International Criminal Court pur-
suant to Article 12 of the Rome Statute, or
has entered into an agreement in accordance
with Article 98 of the Rome Statute pre-
venting the International Criminal Court
from proceeding against members of the
Armed Forces of the United States present
in that country; or

(3) the United States has taken other ap-
propriate steps to guarantee that members
of the Armed Forces of the United States
participating in the operation will not be
prosecuted by the International Criminal
Court for actions undertaken by such per-
sonnel in connection with the operation.
SEC. 636. PROHIBITION ON DIRECT OR INDIRECT

TRANSFER OF CERTAIN CLASSIFIED
NATIONAL SECURITY INFORMATION
TO THE INTERNATIONAL CRIMINAL
COURT.

(a) DIRECT TRANSFER.—Not later than the
date on which the Rome Statute enters into
force, the President shall ensure that appro-
priate procedures are in place to prevent the
transfer of classified national security infor-
mation to the International Criminal Court.

(b) INDIRECT TRANSFER.—Not later than the
date on which the Rome Statute enters into
force, the President shall ensure that appro-
priate procedures are in place to prevent the
transfer of classified national security infor-
mation relevant to matters under consider-
ation by the International Criminal Court to
the United Nations and to the government of
any country that is a party to the Inter-
national Criminal Court unless the United
Nations or that government, as the case may


